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STATE OF NEW HAMPSHIRE 
 

ROCKINGHAM, SS         SUPERIOR COURT 
 

John Doe #95 
 

v. 
 

State of New Hampshire, et al. 
 

Case No. 217-2022-cv-00018 
 

MOTION TO STRIKE LIEN WITH INCORPORATED MEMORANDUM OF LAW 
(As applicable only to Case No. 217-2022-cv-00018) 

 
NOW COMES Plaintiff John Doe #95, by and through counsel, Douglas, Leonard & 

Garvey, P.C., and respectfully submits the within Motion to Strike Lien with Incorporated 

Memorandum of Law, stating as follows in support thereof: 

I. Introduction 

The Court should strike the August 2, 2022, lien filed by John Doe #95’s former counsel 

against the $1,500,000 maximum recovery that Mr. Doe obtained from the YDC Claims 

Administration and Settlement Fund (YDC Claims Fund) exclusively through the efforts of 

Douglas, Leonard & Garvey, P.C., because no basis for the lien exists, where Mr. Doe terminated 

former counsel’s representation well before his YDC Claims Fund “proceeding” commenced. 

Moreover, Mr. Doe’s former counsel played no role in obtaining said recovery, where they 

refused to pursue relief from the YDC Claims Fund for Mr. Doe despite his repeated pleas to do 

so, treated him with blatant disrespect, and failed to communicate adequately with him—conduct 

which supported Mr. Doe’s for-cause termination of their representation and which also violated 

the Rules of Professional Conduct. 

Additionally, quantum meruit recovery is unavailable to former counsel because former 

counsel’s representation of Mr. Doe conferred no benefit upon him and because former counsel—
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tainted with inequitableness by their refusal to abide by Mr. Doe’s wishes and by their otherwise 

inappropriate treatment of him—cannot recover the equitable remedy of quantum meruit because 

of the doctrine of unclean hands. 

Mr. Doe submits his Affidavit in support of the within Motion.  See Exhibit A. 

II. Facts 

Mr. Doe retained Attorney Cyrus (Rus) Rilee, of Rilee & Associates, PLLC, to represent 

him on April 26, 2021, when he signed a representation/fee agreement with Attorney Rilee.  See 

Exhibit A, ¶ 1 (Affidavit of John Doe #95); Exhibit K (Mr. Doe’s fee agreement with Attorney 

Rilee). 

In or around May of 2021, Attorney Rilee connected Mr. Doe with a settlement funding 

company so that he could obtain a loan, or pre-settlement advance funding, by selling a portion of 

his future case recovery to this company.  Exhibit A, ¶ 2. 

The settlement funding company agreed to give Mr. Doe a “loan” or advance on his claim 

and the agreement was finalized when Attorney Rilee signed the “Acknowledgement of 

Authorization” section of the agreement.  Id., ¶ 3. 

After this time, Mr. Doe began receiving additional loans on a monthly basis from the same 

company.  Id., ¶ 4. 

Before Mr. Doe could receive these monthly loans, Attorney Rilee was required to sign the 

“Acknowledgement of Authorization” section of the agreement each month.  He did so.  Id., ¶ 5. 

Like Mr. Doe, hundreds of claimants have, to date, borrowed millions of dollars at 

approximately 35.4% interest a year. 

In January 2022, Attorney David Vicinanzo of Nixon Peabody, LLP, filed a Complaint and 

Demand for Jury Trial (Complaint) in Mr. Doe’s case.  Id., ¶ 6. 
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On February 21, 2022, Mr. Doe gave his written consent to a co-counsel arrangement that 

Attorney Rilee’s office entered into with Nixon Peabody, where Mr. Doe agreed that Nixon 

Peabody could assist Attorney Rilee with Mr. Doe’s representation.  Id., ¶ 7.  Attorney Rilee, 

Attorney Vicinanzo, and their respective firms are collectively referred to herein as “former 

counsel.” 

Throughout Attorney Rilee’s representation, Mr. Doe had a very difficult time getting 

updates on his case and getting in touch with Attorney Rilee at all.  Id., ¶ 8. 

On the rare occasions when Mr. Doe was able to get in touch with Attorney Rilee and asked 

for updates on the status of his case, Attorney Rilee frequently told him that there were “no 

updates” and “nothing new.”  When Mr. Doe questioned how that could be on one occasion, 

Attorney Rilee said, “I’m your lawyer, I think I’d know.”  Id., ¶ 9. 

It was very difficult for Mr. Doe to get in touch with Attorney Rilee.  Attorney Rilee often 

did not answer the phone and frequently took a very long time to return phone calls.  On one 

occasion, Mr. Doe confronted Attorney Rilee about this, only to have Attorney Rilee tell him, “I 

have a lot of fucking cases.”  Id., ¶ 10. 

Although this was not the only occasion that Attorney Rilee snapped at Mr. Doe when he 

called to request a case status update, he thought that Attorney Rilee snapped simply due to being 

overwhelmed, so Mr. Doe decided to remain a client for the time being.  Id., ¶ 11. 

At some point, Mr. Doe learned that the State of New Hampshire was creating the YDC 

Claims Administration and Settlement Fund (YDC Claims Fund).  Mr. Doe decided to opt into 

that process instead of pursuing his claims in court.  Mr. Doe made this decision because, due to 

personal circumstances, it was in his best interest to put the case behind him and obtain money 

from his case sooner than would be possible by waiting for a jury trial.  Id., ¶ 12. 
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When Mr. Doe told Attorney Rilee that Mr. Doe decided to file a claim with the YDC 

Claims Fund, he said to the effect of, “I don’t think that’s a good idea” and “I strongly advise you 

not to do that.”  Id., ¶ 13. 

Mr. Doe told Attorney Rilee that because he “need[ed] his money now,” Mr. Doe wanted 

Attorney Rilee to withdraw his case from court and file a claim for him in the YDC Claims Fund, 

because that path to relief was best for him.  Id., ¶ 14. 

In response, Attorney Rilee told Mr. Doe he would “have to wait a few years.”  Id., ¶ 15. 

This conversation turned into Attorney Rilee and Mr. Doe screaming at each other.  Id., ¶ 

16. 

It should be noted that Mr. Doe is right to avoid years of waiting.  About a year ago, Judge 

Schulman said it could take 35 years for all YDC-related trials to be held, and there were only 500 

plaintiffs in the master Meehan case at that time.  Now, there are approximately 850 plaintiffs, and 

that number is likely to increase to approximately 1,000 plaintiffs.  See Order, Meehan v. State of 

New Hampshire, et al., No. 217-2020-CV-00026 (June 2, 2023). 

When Mr. Doe reiterated that he could not wait years to resolve his case and, instead 

wanted to resolve it through the YDC Claims Fund, Attorney Rilee said words to the effect of, 

“I’m not doing that, because it will fuck up the rest of the jury trials where I’ll get the big money,” 

and that if Mr. Doe opted into the YDC Claims Fund, Mr. Doe’s action would cause the Attorney 

General to “lowball everyone else.”  Id., ¶ 17. 

When Mr. Doe maintained that it was his decision to file a claim with the YDC Claims 

Fund, Attorney Rilee made comments, among other things, to the effect of: “What do you want 

him to do?  Call the AG [Attorney General] and get you a couple hundred bucks so you can shut 

up about the money and then I fuck up my millions for all my other clients?”  Id., ¶ 18. 
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Attorney Rilee would not listen to Mr. Doe about what was best for him and his case, 

insisting that Attorney Rilee knew what was best because Attorney Rilee “blew the doors off the 

YDC thing.”  Id., ¶ 19. 

When Attorney Rilee continually stated that he would not withdraw Mr. Doe’s case from 

court, nor file a claim for Mr. Doe with the YDC Claims Fund, Mr. Doe told Attorney Rilee that 

he was firing Attorney Rilee and would seek other counsel.  Id., ¶ 20. 

Attorney Rilee responded to the effect of, “if you fire me, good luck getting your money.”  

Id., ¶ 21. 

When Mr. Doe said that he would go to the Attorney General on his own to try to settle his 

case, Attorney Rilee responded to the effect of: “So they can throw $30,000 at you to get you out 

of their fucking face?  You won’t get the kind of money you’ll get with me.  I’m not gonna let a 

minnow slide through the net and fuck up a big case for me.”  Attorney Rilee then abruptly said 

he had calls coming in and ended the call.  Id., ¶ 22. 

Mr. Doe terminated his representation through Rilee & Associates and Nixon Peabody for 

several reasons, including that they: failed to communicate with him either timely or adequately 

about the status of his case; treated him disrespectfully and inappropriately on the occasions when 

they did communicate; and refused to help him accomplish his goals for his case, because they 

told him that his goals diverged from their financial interests and the financial interests of their 

other clients.  Id., ¶ 23. 

Mr. Doe sought new representation through undersigned counsel in June of 2022.  See 

Exhibit M (Affidavit of Charles G. Douglas, III, Esquire). 

Shortly thereafter, undersigned counsel requested Mr. Doe’s file from former counsel. 
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Subsequently, undersigned counsel received a “Notice of Lien” filed by Mr. Doe’s former 

counsel on August 2, 2022, wherein his former counsel sought “their attorneys’ fees and costs 

pursuant to the terms of their contingency fee agreement with Plaintiff, John Doe #95,” pursuant 

to RSA 311:13.  See Exhibit B (Notice of Lien). 

Former counsel’s fee agreement sets a 40 percent contingent fee.  However, RSA 21-M:11-

a, XIV, bars any attorney representing a client in a claim against the YDC Claims Fund from 

recovering attorney’s fees “in excess of 33 1/3 percent of the amount of the award.” 

Attorney Vicinanzo told John Doe #399 that: 

If I switched attorneys for my YDC case, I would have to pay Attorney Vicinanzo 
and Attorney Rilee their fee (which I understood to mean 40 %), that I would 
separately have to pay Douglas, Leonard & Garvey’s firm their one-third fee, and 
that I would be left with the remainder (i.e., 26 & 2/3 %) of the compensation from 
my YDC case. 

 
Exhibit L at ¶ 17 (Affidavit of John Doe #399). 
 

Double fees are not allowed. 
 

January 1, 2023, was the first day that claims could be filed with the YDC Claims Fund.  

See RSA 21-M:11-a, VII(b). 

On January 1, 2023, undersigned counsel filed Mr. Doe’s claim with the YDC Claims Fund 

and Mr. Doe’s claim was received by the fund on January 3, 2023. 

Mr. Doe’s former counsel played no role whatsoever in said filing. 

In early May of 2023, undersigned counsel obtained for Mr. Doe $1,500,000 in 

compensation from the YDC Claims Fund, which is the maximum compensation recoverable from 

the YDC Claims Fund under law. 

The efforts of undersigned counsel, and of undersigned counsel alone, led to the $1,500,000 

recovery for Mr. Doe.  Mr. Doe’s former counsel did none of the work achieving the result. 
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Mr. Doe was pleased with undersigned counsel’s representation, because we helped him 

accomplish his goals by obtaining a settlement for him through the YDC Claims Fund, put his best 

interests first, and treated him with respect, kindness, and support.  See Exhibit A, ¶ 24. 

Because of the way that Rilee & Associates and Nixon Peabody treated Mr. Doe, he does 

not want them to receive any fees from the settlement of his case, particularly where Mr. Doe 

asked them to settle his case for him through the YDC Claims Fund when he was still their client, 

and they refused.  Id., ¶ 25. 

III. Argument 

The Court should strike former counsel’s lien against the recovery Mr. Doe obtained from 

the YDC Claims Fund, where no lien could attach to the recovery obtained through the YDC 

Claims Fund proceedings pursuant to RSA 311:3 as interpreted by the New Hampshire Supreme 

Court, since Mr. Doe terminated former counsel’s representation well before his YDC Claims 

Fund “proceeding” commenced and, in fact, before the YDC Claims Fund began accepting filed 

claims.  As such, no lien exists under RSA 311:13.  Further, because Attorneys Rilee and 

Vicinanzo were terminated by Mr. Doe for cause and for professional misconduct, and because 

their representation of Mr. Doe conferred no benefit upon him, they are not entitled to any fee, 

quantum meruit or otherwise, for any legal services they may have rendered. 

A. Attorneys Rilee and Vicinanzo Have Not, and Cannot, Meet the Statutory 
Grounds for a Lien Under RSA 311:13 Because They Never Entered an 
Appearance in the YDC Claims Fund Proceeding. 

 
Mr. Doe’s former counsel filed a “Notice of Lien” on August 2, 2022, seeking “their 

attorneys’ fees and costs pursuant to the terms of their contingency fee agreement with Plaintiff, 

John Doe #95,” pursuant to RSA 311:13.  See Exhibit B (Notice of Lien).  Because RSA 311:13 



8 
 

does not provide Attorneys Rilee and Vicinanzo a basis for the fees and costs they seek, the lien 

should be stricken. 

RSA 311:13, in relevant part, provides as follows: 

From the commencement of an action, bill in equity or other proceeding in any 
court, the filing of a counterclaim or plea in set-off or recoupment, or appearance 
in any proceeding before any state or federal department, board, or commission, the 
attorney who appears for a client in such proceeding shall have a lien for reasonable 
fees and expenses upon the client's cause of action, upon the judgment decree or 
other order in the client's favor entered or made in such proceeding, and upon the 
proceeds derived therefrom. 
 

The New Hampshire Supreme Court has confirmed the meaning of the statute’s plain text: “any 

attorney's lien under the statute attaches no earlier than the date of entry of the appearance of 

counsel” in the proceeding to which the lien relates.  Peterson v. John J. Reilly, Inc., 105 N.H. 340, 

355 (1964) (emphasis added). 

 Attorneys Rilee and Vicinanzo have no statutory lien on Mr. Doe’s recovery from the YDC 

Claims Fund, because they never “commence[d]” a “proceeding” in the YDC Claims Fund for Mr. 

Doe, nor did they ever appear in the YDC Claims Fund for Mr. Doe.  In fact, they refused to do 

so, and they were therefore terminated by Mr. Doe in or near June of 2022.  See Exhibit A, ¶¶ 20-

24.  Attorneys Rilee and Vicinanzo filed the August, 2022, lien under the case number for Mr. 

Doe’s then-pending State court lawsuit, from which no recovery was ever made, as Mr. Doe opted 

to abandon that State court lawsuit and pursue relief in an entirely different proceeding offered 

through the YDC Claims Fund.  Moreover, the August 2022 lien could not – under the terms of 

RSA 311:13 – attach to the YDC Claims Fund proceedings which resulted in recovery to Mr. Doe, 

because no proceedings could be (nor were) commenced in the YDC Claims Fund until January 

1, 2023.  See RSA 21-M:11-a, VII(b). 
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 Accordingly, because RSA 311:13 does not provide Attorneys Rilee and Vicinanzo a 

statutory basis for the fees and costs they seek, the lien should be stricken. 

B. Mr. Doe Terminated Attorneys Rilee and Vicinanzo for Acts and Omissions 
Violative of New Hampshire Rules of Professional Conduct 1.2 (a), 1.3, 1.4, 1.7 
(a) (2) and 3.2, Disqualifying Them from any Entitlement to Attorney’s Fees. 

 
As the New Hampshire Supreme Court has specifically held, “relevant to [a discharged 

attorney’s] entitlement to fees” is the issue of whether the client fired the attorney with or without 

“cause.”  Garod v. Steiner Law Office, 170 N.H. 1, 9 (2017).  An “attorney discharged for 

cause…has no right to payment of fees.”  Id. (quoting First Nat. Bank of Cincinnati v. Pepper, 454 

F.2d 626, 633 (2d Cir. 1972)) (“An attorney discharged for cause or guilty of professional 

misconduct in the handling of his client’s affairs has no right to payment of fees.”).  Similarly, an 

“attorney discharged or removed ‘for professional misconduct in the handling of his client’s 

affairs’ has no right to assert a statutory attorney’s lien.”  Garod, 170 N.H. at 9 (quotations 

omitted). 

Mr. Doe terminated Attorneys Rilee and Vicinanzo for cause, and for acts and omissions 

constituting professional misconduct, disqualifying Mr. Doe’s former counsel from recovering any 

fees.  In particular, the acts and omissions of Attorneys Rilee and Vicinanzo violated New 

Hampshire Rules of Professional Conduct 1.2 (a), 1.3, 1.4, 1.7 (a)(2), and 3.2. 

Rule 1.2 (a) 

Mr. Doe discharged former counsel for violating the Rule 1.2 (a) requirement that “a 

lawyer shall abide by a client’s decisions concerning the objectives of representation, and, as 

required by Rule 1.4, shall consult with the client as to the means by which they are to be pursued.”  

Mr. Doe’s objective of representation was to obtain from the YDC Claims Fund prompt redress 

for the abuse he suffered.  Mr. Doe directed former counsel to pursue a claim on his behalf from 
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the YDC Claims Fund.  Former counsel defied Mr. Doe’s directives by refusing to abide by his 

decision to obtain relief from the YDC Claims Fund.  Former counsel thereby violated Rule 1.2 

(a). 

Rules 1.3 and 3.2 

Mr. Doe discharged former counsel for violating the Rule 1.3 mandate that they act with 

reasonable promptness in representing him, as well as the Rule 3.2 mandate that they make 

reasonable efforts to expediate litigation consistent with his interests.  Mr. Doe advised Attorney 

Rilee that he needed money promptly, and therefore wished to pursue relief from the YDC Claims 

Fund.  Attorney Rilee responded that Mr. Doe would “have to wait a few years.”  Former counsel’s 

insistence that Mr. Doe wait years, rather than pursue an expeditious remedy available to him in 

the coming months, violated Rules 1.3 and 3.2. 

Rule 1.4 

Mr. Doe discharged former counsel for violating the Rule 1.4 mandate that they reasonably 

consult with him about the means to accomplish his objectives, that they keep him reasonably 

informed about the status of his matter, and that they promptly comply with reasonable requests 

for information.  Rule 1.4 requires that the lawyer allow the client “to participate intelligently in 

decisions concerning the objectives of the representation and the means by which they are to be 

pursued, to the extent the client is willing and able to do so.”  ABA Cmt. 5 to Rule 1.4 (emphasis 

supplied).  Mr. Doe was willing and able to consult with former counsel regarding the decision as 

to the means through which to obtain redress for the abuse he suffered, expressing his wish to 

obtain expeditious relief through the YDC Claims Fund rather than wait years for the uncertain 

result of a jury trial.  Former counsel rejected Mr. Doe’s efforts to participate in the decision, 

thereby violating their Rule 1.4 (a)(2) obligations to Mr. Doe. 
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Former counsel further violated Rules 1.4 (a) (3) and (4) by failing to respond timely to 

Mr. Doe’s requests for information and failing to return his phone calls with reasonable 

promptness, only to tell him, when Mr. Doe finally reached former counsel, that the lawyer “had 

a lot of fucking cases.” 

Rule 1.7 (a) (2) 

Mr. Doe discharged former counsel because of former counsel’s concurrent conflicts of 

interest violative of Rule 1.7 (a) (2).  Former counsel refused to file a claim for Mr. Doe with the 

YDC Claims Fund because: a.) doing so would “fuck up the rest of the jury trials” where the 

attorneys could “get the big money”; b.) doing so would purportedly cause the Attorney General 

to “lowball1 everyone else,”; and c.) doing so would “fuck up my millions for all my other clients.”  

“I’m not gonna let a minnow slide through the net and fuck up a big case for me!”  Attorney Rilee 

exclaimed to Mr. Doe.  Former counsel’s statements revealed to Mr. Doe that their concurrent 

representation of other clients materially limited former counsel’s responsibilities to Mr. Doe, 

violating Rule 1.7 (a)(2). 

The Court should find that former counsel’s multiple violations of the New Hampshire 

Rules of Professional Conduct in representing Mr. Doe led to their discharge and therefore bar 

them from recovering any attorney’s fees. 

C. Former Counsel Have No Entitlement to Quantum Meruit Because Their 
Representation Conferred No Benefit on Mr. Doe, and the Doctrine of Unclean 
Hands Bars Former Counsel from Equitable Relief. 

 
Again, Mr. Doe maintains, as detailed above, that he terminated Attorneys Rilee and 

Vicinanzo for cause, thereby entitling them to no fee from his YDC Claims Fund recovery that 

 
1 The “lowball” narrative that Attorneys Rilee and Vicinanzo wield against their clients is supported by another former 
client, who also provided an Affidavit detailing the reasons that he terminated his representation with Attorneys Rilee 
and Vicinanzo.  See Exhibit L attached hereto. 
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undersigned counsel achieved.  That aside, any quantum meruit claim that Attorneys Rilee and 

Vicinanzo might pursue fails both because their representation of Mr. Doe conferred no benefit 

upon him and because the doctrine of unclean hands renders unavailable to former counsel the 

equitable remedy of quantum meruit. 

“Under a claim for quantum meruit, attorneys who are discharged without cause may 

recover the fair and reasonable value of their services.”  Adkin Plumbing v. Harwell, 135 N.H. 

465, 467 (1992).  The discharged attorney “bear[s] the burden of establishing the reasonable value 

of his services, which...is to be measured by the benefit conferred upon the client — an amount 

that may or may not be commensurate with the time or effort expended by the” discharged attorney 

and, of course, relevant to the discharged attorney’s “entitlement to fees will be the issue of 

whether he was...discharged without cause.”  Garod, 170 N.H. at 9 (emphasis added). 

Although Mr. Doe, through counsel, has asked Attorneys Rilee and Vicinanzo to produce 

their time and expense records several times in order to assess whether the “benefit conferred” 

upon him by their services, if any, as described in those records is “commensurate with the time 

or effort [they] expended,” former counsel have failed to provide such records.  See Exhibit C. 

In any event, no benefit was conferred upon Mr. Doe through the representation he received 

from Attorneys Rilee and Vicinanzo, particularly where his former counsel refused to file a Claim 

with the YDC Claims Fund for Mr. Doe.  More specifically, and as Mr. Doe’s Affidavit states: 

They refused to help me accomplish my goals for my case, because they told 
me that my goals would disrupt their financial interests and the financial 
interests of their other clients. 
 
I sought new representation through Douglas, Leonard & Garvey, P.C.  I am 
pleased with the way that Douglas, Leonard & Garvey handled my case, 
because they helped me accomplish my goals for my case by obtaining a 
settlement for me through the YDC Claims Fund, they always put my best interests 
first, and they treated me with respect, kindness, and support. 
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Because of the way that Rilee & Associates and Nixon Peabody treated me, I 
do not want them to receive any fees from the settlement of my case.  I asked 
them to settle my case for me through the YDC Claims Fund when I was still 
their client, and they refused.  It is wrong for Rilee & Associates and Nixon 
Peabody to seek any money from the settlement that Douglas, Leonard & Garvey 
obtained for me, after Rilee & Associates and Nixon Peabody refused to pursue that 
settlement on my behalf. 
 

See Exhibit A at ¶¶ 23-25 (emphasis added).  Thus, it is plain that Attorneys Rilee and Vicinanzo, 

through their representation of Mr. Doe, conferred no benefit upon him. 

 In an August 2, 2022, letter to undersigned counsel, Attorneys Rilee and Vicinanzo cobbled 

together an asserted benefit they purportedly conferred upon Mr. Doe by stating as follows: 

As you are aware, RSA 21-M:11-a, VII(d) provides that the statute constitutes ‘the 
state’s offer to resolve completely and finally all of the former YDC residents’ 
claims.’  In addition, Attorney General Formella, in a filing with the court, has 
acknowledged that the statute is the result of extensive discussions between the 
state and Plaintiff’s counsel to resolve civil claims through ‘creation of a claims 
matrix,’ a waiver of legal defenses by the State, and creation of a settlement fund 
far in excess of the Attorney General’s statutory settlement authority.  It is 
incontrovertible that we were the ONLY attorneys involved in that negotiation with 
the State. 

 
*** 

 
[W]e assert and intent to vigorously pursue our lien for attorneys’ fees and costs 
incurred in the investigation/litigation of your client’s case to date, the 
negotiation/debate of the terms of RSA 21-M:11-a, and the establishment of the 
statutory claims process set forth in RSA 21-M:11-a, all of which enure directly to 
the benefit of you and your client. 

 
See Exhibit B (internal citations omitted). 

First, although the statute states that it “constitutes the state's offer to resolve completely 

and finally all of the former YDC resident's claims through the claims process,” it is “by filing a 

claim [that] the claimant agrees that he or she will participate in the claims process.”  RSA 21-

M:11-a, VII(d).  Mr. Doe’s former counsel never filed a Claim on his behalf and, in fact, 

affirmatively refused to do so.  See Exhibit A.  Moreover, the mere filing of a Claim does not result 
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in automatic compensation.  Undersigned counsel, among other things, dug through millions of 

State-produced documents to find records supporting Mr. Doe’s claim, leading to his receipt of 

compensation. 

Second, former counsel is delusional in claiming credit for the Legislature’s creation of a 

statute signed into law by Governor Sununu.  Although many stakeholders and stakeholder 

representatives may have given input while RSA 21-M:11-a was drafted, debated and passed into 

law, only the State’s elected officials had the authority to make that happen, not Attorneys Rilee 

and Vicinanzo.  Attorneys Rilee and Vicinanzo seemingly recognized that in correspondence to 

the State.  See Exhibit H. 

Rendering former counsel’s position even more indefensible, Attorneys Rilee and 

Vicinanzo now attempt to claim credit for the creation of the very YDC Claims Fund that they not 

only sought to block Mr. Doe from benefiting from, but have publicly denounced in countless 

public statements. 

For example, Attorney Vicinanzo told the Senate Judiciary Committee in early April of 

2022 that the YDC Claims Fund, then still a proposed bill (HB 1677), was not “victim friendly,” 

that the legislation had not “come far enough,” and that he will advise his clients to pursue litigation 

instead of the claims process.  See Exhibits D and E.  Additionally, in a joint letter to the Attorney 

General from Attorneys Rilee and Vicinanzo, the two stated that the proposed caps for the claims 

process were “insultingly low,” and that virtually all of their clients would (presumably based on 

their advice and public comment) opt out of the process.  See Exhibit F. 

In a June, 2022, pleading filed by the State and Attorney General Formella, the State told 

the Court that: 
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The State has worked tirelessly in the last several weeks to stand up the operations 
of this Fund and invited cooperation from Plaintiffs’ counsel, but counsel have 
refused to meaningfully engage. 
 
It appears that Plaintiffs’ counsel are attempting to dissuade victims from 
participating in an alternative dispute resolution mechanism.  If Plaintiffs’ counsel 
sincerely believe that litigation is still the better option for their clients, they can 
pursue that option and the State will defend those cases accordingly. 
 

See Exhibit G.  By July of 2022, Attorneys Rilee and Vicinanzo admitted that their proposals were 

disregarded and that their discussions with the State were fruitless: 

As a preliminary matter, we submit that the proposed Claims Process is unsound 
from the outset because you have disregarded the proposals and suggestions of the 
abuse survivors from the very beginning.  Our largely fruitless discussions relating 
to HB 1677, and your “sound bites for the press” dismissal of our earlier comments, 
give us little hope that you will meaningfully address the fundamental flaws that 
are baked into the AG’s proposed processes, guidelines, and forms.  The survivors 
believe that this back-and-forth is window-dressing regarding the AG’s statutory 
obligation to engage in negotiations. 

 
See Exhibit H at ¶ 2 (emphasis added).  In an emailed statement to the Union Leader, Attorney 

Vicinanzo said that the Fund process was “not a product of negotiation with the victims.”  See 

Exhibit I.  In response, the Attorney General said: 

We reached out repeatedly to Nixon Peabody and Rilee during the first phase of 
drafting the Claims Process and received nothing constructive in response.  During 
this second phase, we chose instead to work very closely with the other claimants’ 
counsel who were willing to engage with us constructively, and the Claims Process 
is better for it, as demonstrated by the support of those counsel and the Committee’s 
approval of the revised process today. 

 
See Exhibit J. 

Based on the foregoing, Attorneys Rilee and Vicinanzo cannot conceivably claim 

entitlement to quantum meruit recovery from Mr. Doe, because their representation of Mr. Doe 

conferred no benefit upon him.  To the extent Attorneys Rilee and Vicinanzo claim that the benefit 

their representation conferred upon Mr. Doe was the creation of the statutory administrative claims 

process itself, that claim does not pass the straight-face test. 
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Moreover, the doctrine of unclean hands bars former counsel from any quantum meruit 

recovery from Mr. Doe’s settlement.  “Quantum meruit is a restitutionary remedy….”  R.J. Berke 

& Co., Inc. v. J.P. Griffin, Inc., 116 N.H. 760, 764 (1976).  Restitution sounds in equity.  Iacomini 

v. Liberty Mut. Ins. Co., 127 N.H. 73, 77-78 (1985).  “The unclean hands doctrine…bars equitable 

relief” to a party “tainted with inequitableness or bad faith.”  Hersey v. WPB Partners, LLC, 2014 

WL 575304 at *1 (D.N.H. Feb. 11, 2014).  Prior counsel are tainted with inequitableness by their 

failure to abide by Mr. Doe’s wishes and their otherwise inappropriate treatment of him as set forth 

herein.  They are thus barred from any quantum meruit recovery. 

IV. Conclusion 

 The Court has three (3) alternative, independent grounds upon which to strike the lien filed 

by Attorneys Rilee and Vicinanzo against Mr. Doe’s recovery from the YDC Claims Fund. 

First, the Court should strike the lien because RSA 311:13 does not authorize it, given that 

Mr. Doe terminated former counsel’s representation well before his YDC Claims Fund 

“proceeding” commenced and, in fact, before the YDC Claims Fund even began accepting filed 

claims. 

Second, the Court should strike the lien because Mr. Doe terminated Attorneys Rilee and 

Vicinanzo for cause. 

Third, the Court should strike the lien because the representation that Mr. Doe received 

from Attorneys Rilee and Vicinanzo conferred no benefit upon him.  Moreover, the doctrine of 

unclean hands bars prior counsel from obtaining the equitable relief of quantum meruit. 

For the foregoing reasons, Attorneys Rilee and Vicinanzo are not entitled to any portion of 

Mr. Doe’s recovery from the YDC Claims Fund, nor are they otherwise entitled to any payment 

of fees or expenses from Mr. Doe or undersigned counsel.  The lien should be stricken. 
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WHEREFORE, John Doe #95 prays that this Honorable Court: 

A. Strike the purported lien filed by Attorneys Rilee and Vicinanzo; and  

B. Grant such other and further relief as this Honorable Court deems just and 

equitable. 

Respectfully submitted, 
JOHN DOE #95 
By his attorneys, 
DOUGLAS, LEONARD & GARVEY, P.C. 

 
 
Dated: June 7, 2023   By: /s/ Charles G. Douglas, III     

Charles G. Douglas, III, NH Bar #669 
14 South Street, Suite 5 
Concord, NH 03301 
(603) 224-1988 
chuck@nhlawoffice.com 

 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that the foregoing was electronically served through ECF to all counsel of 
record on this date. 
 

/s/ Charles G. Douglas, III     
Charles G. Douglas, III 

mailto:chuck@nhlawoffice.com







































































































