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August 17, 1976

The Honorable Frank E. Adams
Deputy Secretary of State
State House

Concord, New Hampshire 03301

Dear Mr. Adams:

You have requested the opinion of this office as to the
problems of succession within the office of Secretary of State
following the resignation of Mr. Stark on September 1, 1976.

This letter is written in an attempt to provide you with guidance
in this area.

As Deputy Secretary of State, you will hecome Acting
Secretary of State following the resignation of Mr. Stark on
September 1. This is the practice which has been followed in
the office of Secretary of State, most recently in Mr. Stark's
own ascension to the post in 1960. This is covered in an opinion
of then Attorney General Wyman on February 8, 1960. As Acting
Secretary of State, you will be empowered by Part II, Article 69
of the Constitution of the State of New Hampshire to appoint an
Acting Deputy Secretary of State.

It is my understanding that you intend to appoint Fformer
Deputy Secretary of State Edward C. Kelley to the position of
Acting Deputy Secretary of State and then you intend to resign
and wish to know what the impact of that resignation would be
on your office. Once you appoint an Acting Deputy Secretary of
State, that individual would become Acting Secretary of State
upon your resignation. Once he becomes Acting Secretary of State,
he would have the same power under Part II, Article 69 of the
New Hampshire Constitution to appoint a Deputy.
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I trust these answers are responsive to your questions
and should this office be of any further assistance to you, please
do not hesitate to call upon us.

Very truly yours,
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Thomas D. Rath
Deputy Attorney General

TDR/r



