
AO 242 (Rev. 09/17) Pelitioa for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

United States District Court >-• ̂
for the PILE®

District of New Hampshire M
AUB-4 AlbM

Nancy Heath Guardian Pro se for Anthony K Heath

PelUioner

V.

Helen Hanks Commissioner Department of
Corrections,Paula Mattis Director Secure Psychiatric

UnitDeborah Robinson Administrator Secure
PRvyihintrin Unit

Tiesponaenf
(name of warden or authorized person having custody ofpetitioner)

Case No.
(Supplied fry Clerk of Court)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

I. (a) Your full name: Anthony K Heath

(b) Other names you have used:

Place of confinemenl:

(a) Name of institution: N. H. State Prison for Men (Concord)
(b) Address: 281 North State Street, Concord, NH 03302

(c) Your idcnli fication number: 11ll 82

3. Are you currently being held on orders by:

□ Federal authorities llfState authorities □ Other - explain:

Are you currently:

□A pretrial detainee (waiting for trial on criminal charges)
□Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime

If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

(b) Docket number of criminal case:
(c) Date of sentencing:

□Being held on an immigration charge
SfOther (explain)'. Civilly committed, 6th Circuit Probate Division, 36 Clinton St. Concord, NH

Decision or Action You Are Challenging

5. What are you challenging in tliis petition:
□How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,

revocation or calculation of good time credits)
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AO 242 (Rev. 09/17) Petiliun for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

□ Pretrial detention

□Immigration detention
□ Detainer

□The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)

fffOisciplinary proceedings
□Other (explain): The Petitioner is a mentally ill man civilly committed but Incarcerated at the SPU of the NH

Prison for Men.

6. Provide more information about the decision or action you are challenging:
(a) Name and location of the agency or court: The State of New Hampshire is incarcerating the Petitioner
in a maximum security prison even though he has no criminal process pending.
(b) Docket number, case number, or opinion number:
(c) Decision or action you are challenging ^or disciplinary proceedings, specify the penalties imposed):

(d) Date of the decision or action:

Your Earlier Challenges of the Decision or Action

7. First appeal
Did you appeal the decision, fi le a grievance, or seek an administrative remedy?
□ Yes i?fNo
(a) If "Yes," provide:

(1) Name of the authority, agency, or court:

(2) Date of fi ling:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

(b) If you answered "No," explain why you did not appeal:

8. Second appeal
After the first appeal, did you file a second appeal to a higher authority, agency, or covul?
□Yes GNo
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(a) If "Yes,"provide:

(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:

(4) Result:

(5) Dale of result:

(6) Issues raised:

(b) If you answered "No," explain why you did not file a second appeal:

9. Third appeal

After the second appeal, did you file a third appeal to a higher authority, agency, or court?

□Yes ONo

(a) If "Yes,"provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:
(5) Date of result:
(6) Issues raised:

(b) If you answered "No," explain why you did not file a third appeal:

10. Motion under 28 U.S.C. § 2255

In this petition, are you ehallenging the validity of your conviction or sentence as imposed?

□ Yes STNo
If "Yes," answer the following:
(a) Have you already fi led a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?

□ Yes □ No
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AO 242 (Rev. 09/17) Petitiun for a Wril of Habeas Corpus Under 28 U.S.C. § 2241

If "Yes" provide:

(1) Name of court:

(2) Case number:

(3) Date of filing:

(4) Result:

(5) Date of result:

(6) Issues raised:

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

□ Yes iPf No
If "Yes," provide:
(1) Name of court:
(2) Case number:
(3) Date of fi ling:
(4) Result:
(5) Date of result:
(6) Issues raised:

(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

11. Appeals of immigration proceedings
Does this case concern immigration proceedings?
□Yes STNo

lf"Ycs" provide:
(a) Date you were taken into immigration custody:
(b) Date of the removal or reinstatement order:
(c) Did you fi le an appeal with the Board of Immigration Appeals?

□ Yes □ No
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AO 242 (Rev. 09/17) Pclilion For a Writ of Habeas Corpus Under 28 U.S.C. § 2241

If "Yes," provide:

(1) Date of filing:

(2) Case number:

(3) Result:

(4) Date of result:

(5) Issues raised:

(d) Did you appeal the decision to the United States Court of Appeals?

□ Yes □ No

If "Yes," provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:
(5) Date of result:
(6) Issues raised:

12. Other appeals
Other than tlie appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition?
□Yes 0NO
If "Yes," provide:
(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(c) Date of fi ling:
(d) Docket number, case number, or opinion number:

(e) Result:
(f) Date of result:
(g) Issues raised:
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AO 242 (Rev. 09/17) Petilion for a Writ oniabcas Corpus Under 28 U.S.C. § 2241

Grounds for Your Challenge in This Petition

13. Stale every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a sepaiatc memorandum.

GROUND ONE: Incarceration of a mentally ill man is cruel and unusual punishment in violation of the eighth

amendment and is a human rights violation. The Petitioner has been subjected to solitary confinement for over 8

months, has been tasered and put Into 4 point restraints for a routine blood draw. He has been provided only cold

water for showers In the winter. His requests for hygeine and grooming have been Ignored.

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground One in all appeals that were available to you?

□Yes ONo

GROUND TWO: Anthony is Incarcerated in violation of due process protections provided In the Fourteenth
Amendment

(a) Supporting facts (Be brief Do not cite cases or law.):

(b) Did you present Ground Two in all appeals that were available to you?
□ Yes DNo

GROUND THREE: Anthony was transferred from New Hampshire Hospital where his civil committment was
ordered by the Probate court. In violation of EMTALA, to the Secure Psychiatric Unit of the New Hampshire State
Prison for Men, Concord.

(a) Supporting facts (Be brief Do not cite CMses or Jaw.):

(b) Did you present Ground Three in all appeals that were available to you?
□ Yes UNo
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AO 242 (Rev. 09/17) Petition for a Writ ol I IabcaK Corpus Under 2H U.S.C. § 2241

GROUM)FOUR:

(a) Supporting facts (Be brief. Do not cite cases or laiv.):

(b) Did you present Ground Four in all appeals that were available to you?

OYcs ONo

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did

not:

Request for Relief

15. State exactly what you want the court to do: To release the Petitioner from custody or transfer him to a licensed

and accredited psychiatric hospital including any in New Hampshire. Maine. Vermont, or Massachusettes
that may accept him.
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AO 242 (Rev. 09/17) Pclition tor a Writ of Habeas Corpus Under 2X U S.C:. § 2241

Declaration Under Penalty Of Perjury

If you arc incarcerated, on what dale did you place this pclition in the prison mail system:

I declare under penalty of perjury that T am the petitioner, T have read this petition or had it read to me, and the
infomiation in this pclition is true and correct. I understand Uial a false statement of a malcriai fact may serve as the basis
for prosecution for peijury.

Date: ^ | (S'
Signature afPetitioner

Signature qf'Auorney or other authorizeii person, (fimy
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The JS 44 civil cover sheet and the inibmiation contained herein neither rralace nor supplement the filing and service of pleadings or other papers as required by law. except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purpose of initiating the civil docket sheet. INSTRUCTIONS OS NEXT PAGE OF THIS FORMj ^

(b) County of Residence of First Listed Plaintiff Merrimack
rEXCEPTJS U.S. PUINTJFF a-iSES)

(C) Attorneys (Firm Name. Address, and Tclcjdtone Number)

h^wf^m^ire^Jtate Prison

County of Residence of First L

(IN U.S. PIAINITFF C.iSESONLY)

NOTK: IN LAND CONDE.VfNAnON CASi^S. USE nil- LOCA HON OF
THE TRACT OF LAND INVOLVEIX

Attorneys (If Known)

II. BASIS OF JURISDICTION (Place an "X" in One Box Only)

l1 1 U.S. Govcmracnt

Plainiitr

□ 2 U.S. Government
Dctcndam

pf 3 Federal Question
(U.S Govammenl Not a Party)

□ 4 Diversity
(Indicate Citizenship of Parties in Item HI)

III. CITIZENSHIP OF PRINCIPAL PARTIES (I'lace an "X " in One Box for Plaintiff'
(For Diversity Cases Only)

Citizen of ITiLs State

Citizen of Another State

Citizen or Subject of a
_JForeignCountr^^___

FFF

□ 1

DEF

□  1

md One Box for Defendant)
FFF DEF

Incorporated or Principal Place P 4 P 4
of Business In This State

□ 2 O 2 Incorporated one/Principal Place
of Business In Another State

D .3 O 3 Foreign Nation

□ 5 P 5

P 6 0 6

IV. NATURE OF SUIT (Place an "X" in One Box Only) Click here for: Nature of Suit Code Descriptions
fyrHERiSTATOTES ICONTRACT PORFEITPRiBiTKNALrY BANKRUPTCY

P 110 Insurance
□ 120 Marine
P 130 Miller Act
□ 140 N^otiitble In.strument
n I .SO Recovery of Overpayment

& Imforcemeni of Judgment
□ 151 Medicare Act
P 152 Recovery of Defaulted

Student Loans
(Excludes Vetciruis)

P 153 Recovery of Overpayment
of Veteran's licacflts

P 160 Stockholders' Suits
P 190 Other Contract
□ 195 Contract Product Liability
□ 196 Franchise

?3tEAUmOPERTy;

PERSONAL INJURY
□ 310 Airplane
□ 315 Airplane Product

Liability
P 320 As.sault, Libel &

Slander

P 330 Federal 1-jnploycis"
Liability

G 340 Marine
□ 345 Marine Pn»duct

Liability
G 350 MoUir Vehicle
□ 355 Motor Vehicle

Product Liabilit>'
□ 360 Other Personal

Iqjuty
□ 362 Personal injury -

.Medkal Malpractice

PERSONAL INJURY
P 365 Personal Injury •

Product Liability
P 367 Health Care/

Phamiiiccuticat
Personal injury
Product Liability

P 368 Asbestos Petsan.il
Injury Product
Liability

PERSONAL PR0PF;RTY
□ 370 Other Fraud
P 371 Truth in Lending
□ 380 Othm- Personal

Property Damage
G 385 Property Damage

Product Liabilitv

P 625 Drug Related Seizure
ofPr«perty2! USC:881

□ 690 Other

422 Appeal 28 USC 1.58
425 Withdrawal

28 USC 157

PROPBRTYKlGnrS

P 820 Copyrights
D 830 Patent
□ 835 Patent - Abbreviated

New Drug Application
□ 840 Trademark

ClVlIrRIGHT&
P 210 land Contlemnation
P 220 Foreclosure
P 230 Rent Lease & Ejectment
□ 240 Torts to Land
□ 245 Tort Product Lrabilitj-
O 290 All Other Real Property

P 440 Other Civil Rights
P 441 Voting
P 442 Employment
G 443 Housing-

Accommodations
G 445 Amer. w/Dtsabilities •

Employnicfil
□ 446 Amer. w/DLsabiliiies •

Other
G 448 Education

FRISONERFETITIONS^
Habeas Corpus:

□ 463 Alitni Detainee
□ 510 Motion.! to Vacate

Sentence
□ .530 General
G 535 Death Penalty

Other:
□ 540 Mandamus & Other
P 550 Civil Rights
□ 555 Prison Condition
□ 560 Civil Detainee -

Conditions of
Confinement

G 710 Fair l.abor Standards
Act

□ 7201.abor/Managcmcnt
Relation.!

G 740 Railway Labor Act
□ 751 Family and Medical

Leave Act
G 790 Other Labor Litigation
n 791 Employee Retirement

Income Securitv Act

□ 861 HlA(l395fI)
□ 862 Black Lung (923)
□ 863 DIWOTMW (405(g))
□ 864 SSID Title XVI
G 865 RSI (405(8))

P 870 Taxes (U S PlaintifT
or Defendant)

P 871 TRS—'lTjird Party
26 USC 7609

IMMIGRATICKH;

P 375 False Claims Act
□ 376QuiTam(11 USC

3729(a))
□ 400 Slate Reapportionmeni
□ 410 Antitrust
P 430 Banks and Banking
G 450 Coininetcc
P 460 Deportation
G 470 Racketeer Influenced and

Corrupt Organizations
G 480 Consumer Credit
O 490 Cable-Sat TV
□ 850 Securities'Commoditics/

Exchange
G 890 Other Staiuuny Actions
G 891 Agricultural Acts
□ 893 Environmental Matttns
□ 895 Freedom of Information

Act

P 896 Arbitration
□ 899 Administrative Procedure

Act:'Revtew or Appeal of
Agency Decision

□ 950 Constitutionality of
State Statutes

□ 462 Naturaii/ation Appfa'cation
□ 465 Other Immigration

Actions

V. ORIGIN (Place cm "X" in One Box Only)
i!SC 1 Original □ 2 Retnoved fium

Proceeding State Court
□ 3 Remanded fiom

.Appellate Court
□ 4 Reinstated or

Reopened
O 5 Transferred from

Another District
(specify)

□ 6 Multidistrict
Litigation -
Transfer

□ 8 Mtiltidislricf
Litigation -

Direct File

VI. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Donot cUejarisdictionaistatutes unless diwrsitv):
28 USC 2241
Brief description of cause:
Mental Health Civilly committed patient falsely incarcerated

m REQUESTED IN
COMPLAINT:

□ CHECK IF ITIIS IS A CLASS ACTION
UNDFTt RU1..E 2.3, F.R.Cv.P.

DEIVIANDS CnECK YES only if demanded in complaint:
JURY DEMAND; □ Yes ONo

\TII. RELATED CASE(S)
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